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IN RE STATE OF LOUISIANA

APPLYING FOR SUPERVISORY WRIT FROM THE TWENTY-FOURTH JUDICIAL DISTRICT COURT,
PARISH OF JEFFERSON, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE DANYELLE M.
TAYLOR, DIVISION "O", NUMBER 21-3191, 21-3192, 22-5393

Panel composed of Judges Stephen J. Windhorst,
John J. Molaison, Jr., and Amanda L. Calogero, Pro Tempore

WRIT GRANTED; STAY DENIED

The State seeks emergency supervisory review of the trial court’s ruling that
defendant, Corey Anderson, is an unrestorable incompetent, that he is unlikely in
the foreseeable future to be capable of standing trial, and that he is to be released
ten days from July 17, 2024 or on July 27, 2024, unless the Louisiana Department
of Health initiates civil commitment proceedings. The State has also filed an
Emergency Motion to Stay Release. For the following reasons, this writ
application is granted, and the stay is denied as moot.

La. C.Cr.P. art. 648 provides in pertinent part, “B. (1) ... At any time after
commitment and on the recommendation of the director or administrator of
the treatment facility that the defendant will not attain the capacity to proceed
with his trial in the foreseeable future, the court shall, ... conduct a contradictory
hearing to determine whether the defendant is, and will in the foreseeable future

be, incapable of standing trial and whether he is a danger to himself or others.”
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We find that the trial court erred in its ruling. At the hearing on July 17,
2024, Dr. Richard Richoux, a stipulated expert in the field of forensic psychology
or psychiatry, testified that defendant was incompetent to proceed in accordance
with his July 15, 2024 report. He further testified that if defendant received
substantive treatment it was possible that he could be restored to competency. Dr.
Richoux also testified that he has never found that defendant was an unrestorable
incompetent based upon the lack of treatment and that in his review of the Eastern
Louisiana Mental Health System report dated November 20, 2023, they also never
opined that defendant was an unrestorable incompetent. As such, there is no basis
for a finding that defendant is an unrestorable incompetent. Further, the writ
application provides no evidence that there has been a recommendation by the
director or administrator of the treatment facility that defendant will not attain the
capacity to proceed with his trial in the foreseeable future. See La. C.Cr.P. art. 648.

For the foregoing reasons, this writ application is granted and the request for
a stay is denied as moot. We vacate the trial court’s order finding that defendant is
an unrestorable incompetent and ordering the Louisiana Department of Health to
either initiate civil commitment proceedings within ten days or release defendant.
We remand this matter and order the trial court to evaluate defendant’s
competency to proceed.

Gretna, Louisiana, this 26th day of July, 2024.
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STATE OF LOUISIANA NO. 24-K-333

VERSUS FIFTH CIRCUIT

COREY ANDERSON COURT OF APPEAL

STATE OF LOUISIANA

MOLAISON, J., CONCURS WITH REASONS

| agree that the trial court did not follow the procedures outlined in La.

C.Cr.P. art. 648.

| would also note that the writ application, as a whole, evidences that the

defendant has been found competent at various times. This was the conclusion of
the Eastern Louisiana Mental Health System, Forensic Division on November 30,
2023. In addition, the associated evaluation stated that the defendant would remain
competent as long as he continued to take his prescribed medication. However, at
the hearing on July 17, 2024, Dr. Richoux specifically observed that the defendant
had made a choice to discontinue his medication. Dr. Richoux also opined that the
defendant could be restored to competency. | believe that this evidence contradicts
the trial court’s finding of unrestorable incompetence at this stage of the

proceedings.
JIM
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